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Inventors: Young-Kai Chen et al Application Serial No.: 10/624,038 

ARGUMENT FOR PRE-APPEAL BRIEF REQUEST FOR REVIEW 

fj At page 2, the Final Office Action rejects claims 8, 10, 12 - 14, 16, 22, and 25 as 
anticipated by U.S. Patent 5,506,427 of Imai (Herein, referred to as Imai.). 

The Office Action relies on Fig. 1H to reject pending independent claim 8. To better 
explain the anticipation rejection, Applicants reproduce below Imai's Figure 1H. 



FIG. 1(H) 
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Figure 1H shows layer 18 as being located to the side of layer 14 and also identifies layer 14 
as being the collector. That is, Imai does not show layer 18 as being below the collector 14. 



At page 3 line 1, and page 6, lines 12 - 13, the Office Action states that Imai's layer 18 
teaches the subcollector as recited in the pending claim 8. In response, Applicants note that 
the word "subcollector" is a descriptive term. In particular, subcollector includes the prefix 
"sub", and "sub" means "below". For that reason, it is evident that the word subcollector 
refers to a feature or layer that is located below the collector . 

Whereas the Office Action cites Imai's layer 18 as teaching the subcollector of 
pending claim 8, Imai's layer 18 is not located below Imai's collector layer 14 . Instead, 
Imai's Fig. 1H shows the layer 18 as being located to the side of the collector layer 14. For 
that reason, Imai's layer 18 is not a subcollector. Thus, the Office Action does not cite a 
proper prior art teaching for the subcollector recited in pending claim 8. For this reason, the 
rejection of the Office Action is improper and should be withdrawn. 
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In addition, Applicants mention that the n + -type buried layer 12 of Imai does not meet 

the limitations that pending claim 8 recites for its subcollector. In particular, Imai's Fig. 1H 

shows the layer 12 as extending below each part 36 and 30a of the base layer. In contrast 

pending claim 8 recites: 

wherein the substrate includes a subcollector that forms an electrical contact 
for the collector layer, the entire subcollector being located outside of the 
portion of the substrate that is vertically below part of the base layer , 
(underlining added). 

Since Fig. 1H shows layer 12 below each part of the base layer 36, Imai does not suggest that 
the entire subcollector is outside of the portion of the substrate that is vertically below some 
part of the base layer as recited in pending claim 8. Thus, even if the Examiner had identified 
Imai's layer 12 as the subcollector, the cited parts of Imai would not teach the specific type of 
subcollector recited in pending claim 8. 

For both of the above-stated reasons, the Office Action has not provided a proper 
rejection of claim 8, and the novelty rejection should be withdrawn. 

Claims 10. 12 - 14. 16, 22, and 25 
Claims 10, 12-14, 16, 22, and 25 are novel over Imai as applied in the Office Action, 
at least, by their dependence on pending claim 8. 

At page 4, the Office Action rejects claim 17 as obvious over a combination of Imai and 
U.S. Patent 5,444,003 of Wang et al (Herein, referred to as Wang.). 

Claim 17 is non-obvious over the above combination as applied in the Office Action, 
at least, by its dependence on pending claim 8. 

At page 4, the Office Action rejects claims 18 - 19 and 29 - 30 as obvious over a 
combination of Imai and U.S. Patent 6,541,346 of Malik (Herein, referred to as Malik.). 

Claims 18-19 and 29 - 30 are non-obvious over the above combination as applied in 

the Office Action, at least, by their dependence on pending claim 8. 
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At page 5, the Office Action rejects claim 31 as obvious over a combination of Imai, 
Malik, and U.S. Patent 5,096,844 of Konig et al (Herein, referred to as Konig.). 

Claim 3 1 is non-obvious over the above combination as applied in the Office Action, 

at least, by its dependence on pending claim 8. 

CONCLUSIONS 

Applicants request allowance of claims 8, 10, 12 - 14, 16 - 19, 22, 25, and 29 - 31 as 
presented herein. 

Respectfully, 

John F. McCabe, Attorney Reg. No. 42,854 
Tel: 908-582-6866. 

Date: 

Alcatel-Lucent 

Docket Administrator, Room 2F-190 
600-700 Mountain Avenue 
Murray Hill, NJ 07974-0636 
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